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Chief, Criminal Law Division
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Deputy Attorney General
P.O. Box 83720
Boise, Idaho 83720-0010
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,

v.

CHAD ANTHONY REESE,
Defendant-Appellant.

NOS. 48778-2021 & 48779-2021

Ada County Case Nos.
CR-FE-2016-7928 & CR-FE-2016-8905

RESPONDENT’S BRIEF

Has Chad Anthony Reese failed to show that the district court abused its discretion by
revoking his probations?
ARGUMENT
Reese Has Failed To Show That The District Court Abused Its Discretion
A.

Introduction
In March of 2016, Chad Anthony Reese broke into his parent’s house and stole numerous

items. (PSI, pp. 58-60.) Reese stole an electric screw gun and charger, a Nintendo Wii and two
controllers, forty-five trazodone pills, jewelry, a safe containing the title to his father’s motorcycle
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title, passports, an antique cameo brooch, credit cards and a 45 ACP handgun. (PSI, pp. 58-60.)
Reese pawned some of the items, and his parents suffered a loss amounting to $3,651. (PSI, p.
60.) The handgun belonged to Reese’s aunt, and cost approximately $300. (PSI, p. 60.)
In June of 2016, authorities conducted a traffic stop on Michelle McCleary and Reese.
(PSI, p. 3.) Reese provided authorities his younger brother’s name, Zachary, because Reese wasn’t
sure if he had a warrant out for his arrest. (PSI, p. 3.) A search of the vehicle revealed sixty
hypodermic needles in the glove box, one of which contained a brownish liquid. (PSI, p. 3.)
Authorities also located a spoon with white residue and burn marks on the bottom, and sixty-six
hydrocodone pills. (PSI, p. 3.)
Under case number CR-FE-2016-7928, the state charged Reese with one count of
possession of a controlled substance, one count of providing false information to law enforcement,
and one count of possession of drug paraphernalia. (48778 R., pp. 26-27.) Under case number
CR-FE-2016-8905, the state charged Reese with two counts of burglary, and two counts of petit
theft by disposing of stolen property. (48779 R., pp. 30-32.) In CR-FE-2016-7928, Reese pleaded
guilty to one count of possession of a controlled substance, and the district court sentenced him to
six years, with two years determinate and retained jurisdiction. (48778 R., pp. 29, 52-54.) In CRFE-2016-8905, Reese pleaded guilty to one count of burglary, and the district court sentenced him
to ten years with two years determinate, concurrent, and retained jurisdiction. (48779 R., pp. 52,
58-60.)
Following a period of retained jurisdiction, the district court placed Reese on probation for
a period of six years in CR-FE-2016-7928, and ten years in CR-FE-2016-8905. (48778 R., pp. 6468; 48779 R., pp. 77-81.) A few months later, the state filed motions for bench warrants for
probation violation in both cases, alleging that Reese admitted to using methamphetamine multiple
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times in August of 2017, failed to maintain full-time employment, seek employment or be enrolled
as a full-time student, failed to return to his Rising Sun Sober Living residence, failed to report for
aftercare treatment orientation, failed to report to his supervising officer, and failed to pay fines
and restitution as ordered by the district court. (48778 R., pp. 77-79; 48779 R., pp. 90-92.) In
both cases, the district court revoked Reese’s probation, and reinstated his probation with
additional conditions. (48778 R., pp. 109-110; 48779 R., pp. 125-126.)
In August of 2018, the state filed motions for bench warrant for probation violation,
alleging that Reese had been laid off from his job and had not reported any new employment, failed
to report to his supervising officer on two occasions, failed to obtain permission from his
supervising officer before changing residences, failed to complete substance abuse treatment, and
failed to pay costs of supervision, and failed to pay fines, fees and restitution as ordered by the
district court. (48778 R., pp. 118-120; 48779 R., pp. 134-136.) The district court revoked Reese’s
probation, and again reinstated probation with another new condition. (48778 R., pp. 138-139;
48779 R., pp. 154-155.)
In January of 2020, the state filed more motions for bench warrant for probation violation,
alleging that Reese violated his probations in numerous ways, including testing positive for
methamphetamine on two occasions, and absconding from supervision. (48778 R., pp. 142-144;
48779 R., pp. 158-160.) In both cases, the district court revoked Reese’s probation and executed
the underlying concurrent sentences of six years, with two years determinate for possession of a
controlled substance, and ten years, with two years determinate for burglary. (48778 R., pp. 186188; 48779 R., pp. 202-204.) The district court credited Reese for 444 days served in CR-FE2016-7928, and 423 days served in CR-FE-2016-8905. (48778 R., pp. 186-188; 48779 R., pp.
202-204.) Reese filed timely appeals. (48778 R., pp. 190-192; 48779 R., pp. 206-208.)
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On appeal, Reese argues that “the district court abused its discretion by revoking his
probation.” (Appellant’s brief, p. 1.) Reese has failed to show that the district court abused its
discretion by revoking his probations.
B.

Standard Of Review
“‘[T]he decision whether to revoke a defendant's probation for a violation is within the

discretion of the district court.’” State v. Garner, 161 Idaho 708, 710, 390 P.3d 434, 436 (2017)
(quoting State v. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In
determining whether to revoke probation, a court must examine whether the probation is achieving
the goal of rehabilitation and is consistent with the protection of society. State v. Cornelison, 154
Idaho 793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke
probation will be disturbed on appeal only upon a showing that the trial court abused its discretion.
Id. at 798, 302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d 326, 328 (Ct.
App. 1992)).
C.

Reese Has Shown No Abuse Of The District Court’s Discretion
The record shows the district court perceived its discretion, employed the correct legal

standards to the issue before it, and acted reasonably and within the scope of its discretion.
At the sentencing hearing, the district court considered “the Toohill factors and the nature
of the case, the character of the offender, any mitigating or aggravating factors, fulfilling the
obligations of protecting society, achieving deterrence, rehabilitation, or retribution.” (Tr., p. 31,
Ls. 19-23.) The district court stated the “problem in this case . . . is that [Reese] want[s] to be held
accountable, but [he doesn’t] want punishment for the choices [he’s] made.” (Tr., p. 32, Ls. 1-3.)
The district court stated that it “understand[s] that [Reese] left Boise for a reason, but there’s no
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right way to do the wrong thing.” (Tr., p. 32, Ls. 8-10.) Reese “absconded” to Idaho Falls and
was “not compliant with the terms and conditions of probation.” (Tr., p. 32, Ls. 16-18.) The
district court noted this was “the third probation violation,” and stated it had “given [Reese] more
chances than [it] normally give[s] defendants.” (Tr., p. 32, L. 19; p. 33, Ls. 1-2.) The district court
stated Reese’s “obligation was to follow the Court’s order for probation, and [he] did not do it.”
(Tr., p. 33, Ls. 7-8.) Reese was using some “good changes” and “positive things” as “excuses for
not complying with court orders.”

(Tr., p. 33, Ls. 9-16.)

Reese “never really accepted

responsibility for failing to comply with court orders. And that’s the thinking error that [Reese]
need[s] to address in order to be successful when [he is] placed on probation.” (Tr., p. 34, Ls. 1216.)
Reese argues that the mitigating factors—checking himself into Intermountain Hospital for
two weeks, employment and family, no allegations of new crimes, payment of all fines and costs
of supervision, acceptance of responsibility, and community support—show an abuse of
discretion. (Appellant’s brief, pp. 7-10.) Reese’s argument does not show an abuse of discretion.
His extensive criminal history consists of numerous felony convictions and opportunities on riders
and periods of probation. (PSI, pp. 4-11.) Reese’s LSI score is thirty-eight, placing him in the
high risk to reoffend category. (PSI, p. 20.) The presentence investigator did “not believe he
would be a viable candidate for community supervision” (PSI, p. 23) prior to the district court
placing Reese on probation, which Reese went on to violate numerous times (see
- - 48778 R., pp.
80-82, 121-24, 145-48.)
Reese’s repeated violation of his probations shows that he was not amenable to community
supervision. His LSI score and inability to comply with the terms of his probation shows that there
is an undue risk that Reese will reoffend without a period of incarceration. Continuing Reese on
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probation would depreciate the seriousness of his violations and his conduct while on probation.
Reese’s extensive criminal history and failures on probation show that community supervision is
not an effective deterrent to him, and imprisonment is the only remaining option for the district
court. Reese has failed to show that the district court abused its discretion by revoking his
probations.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 17th day of November, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
ZACHARI S. HALLETT
Paralegal
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